
CITATION  (2000) 10-12 KLR (PT 110)                                    ISSN 1117-0530

KINGS  LAW  REPORTS
(ALL  SC/NOVEL CA)

(2000) KLR VOL 10-12  PT 110 pp. 2879-3036

OCTOBER - DECEMBER  2000

Dedicated to the King of kings

O. O. NOEL ESQ. Chief Editor

INDEX    OF   CASES    REPORTED

OCTOBER
1. Jiddun v. Abuna (2000) 10 KLR p. 2879
2. Shanu v. Afribank (2000) 10 KLR p. 2901

NOVEMBER
1.  Alsthom S.A. v. Saraki (2000) 11 KLR  p. 2919

DECEMBER
1. Okechukwu v. Onuorah (2000) 12 KLR p. 2939
2. Anyanwu v. Iwuchukwu (2000) 12 KLR p. 2967
3. Messrs. Nv Scheep v. The Mv "S.Araz" (2000) 12 KLR p. 2979



ii

ACTIONS  - Cause of action - Security for damages - Belongs to adjectival
law - It is not a cause of action sufficient to ground a claim - Unless
provided by a statute. Messrs. Nv Scheep v. The Mv “S.Araz” (2000) 12
KLR p. 2979

ADMIRALTY  - Jurisdiction of High Court - Cannot be invoked for  sole
purpose of obtaining security for subsequent award in foreign jurisdiction
- But for enforcement of claim arising out of an arbitral award. Messrs.
Nv Scheep v. The Mv “S.Araz” (2000) 12 KLR p. 2979

APPEALS - Amendments - Fresh issue - Motion  for amendments in this
matter - Did not raise any fresh issue. Alsthom S.A. v. Saraki (2000) 11
KLR  p. 2919

APPEALS - Delay - To appeal within the prescribed time - Counsel’s error
of judgment - If reasonable - Is an  acceptable explanation for such delay.
Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Failure to appeal - Does not unequivocally indicate an
acceptance of a decision. Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Ground of appeal - Amendment - Discretion to grant - Is
liberally exercised in so far as an amendment can be made without injustice
to the other party - And is not belated. Shanu v. Afribank (2000) 10 KLR
p. 2901

APPEALS - Ground of appeal - Amendment - Refusal of - The court
should refuse an amendment where such an amended ground would have
itself been objectionable - For any of the reasons for which successful
objection could be raised against such ground. Shanu v. Afribank (2000)
10 KLR p. 2901

APPEALS - Ground of appeal - Merit of - The question of the merit of a
ground of appeal - Is to be distinguished from one as to the nature of
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question involved in the ground. Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Ground of appeal - Question of law alone - Is involved where
in answering that question  - The appellate tribunal can determine the issue
on the admitted facts - Without going beyond a direct application of legal
principles. Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Ground of appeal - Question of Law - Obligation imposed by
law  - Where the ground of appeal complains that the tribunal has failed
to fulfil an obligation cast upon it by law - Such a ground involves a
question of law  Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Interlocutory appeal - Dispensing therewith pending final
appeal - Under O. 8 r. 12 (4) of Supreme Court Rules - Depends on the
question  raised in the interlocutory decision. Shanu v. Afribank (2000) 10
KLR p. 2901

APPEALS - Interlocutory applications - It is neater to dispose of all
interlocutory applications-  Before embarking on  appeal.  Alsthom S.A.
v. Saraki (2000) 11 KLR  p. 2919

APPEALS - Judgment - Nullity - A court that is competent when it heard
an appeal - Its decision could be wrong but certainly not a nullity. Jiddun
v. Abuna (2000) 10 KLR p. 2879

APPEALS - Leave to appeal - Enlargement of time - Application for - What
the applicant must established - By Virtue of O. 2 r. 31 (2) of the Supreme
Court Rules. Shanu v. Afribank (2000) 10 KLR p. 2901

APPEALS - Leave to appeal - Ground of mixed law and fact - Leave to
appeal is required for ground of appeal which involves mixed law and fact.
Shanu v. Afribank (2000) 10 KLR p. 2901

CONTRACTS -  Validity - Inducement - By the other party to enter into
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a contract - The benefit of which the inviting party has utilized - He cannot
deny the validity of the contract. Okechukwu v. Onuorah (2000) 12 KLR
p. 2939

COURTS - Amendment - To bring the pleadings in line with the evidence
already led - Will be granted by the Supreme Court - Where justice so
demands.  Alsthom S.A. v. Saraki (2000) 11 KLR  p. 2919

DOCUMENTS - Lease - Validity - Requirements of a valid lease.
Okechukwu v. Onuorah (2000) 12 KLR p. 2939

DOCUMENTS - Legal agreement - The main purport - Of any legal
agreement is to set out clearly what the parties agree upon. Okechukwu
v. Onuorah (2000) 12 KLR p. 2939

EVIDENCE  - Pleadings - Evidence led not in conformity with the
pleadings - Goes to no issue. Anyanwu v. Iwuchukwu (2000) 12 KLR p.
2967

ISLAMIC LAW - Claim for money - Proof - Oath - Where the plaintiff
fails to prove his case in a claim for money or which can be estimated in
money’s worth - The defendant shall be called upon to take the oath
rebutting the plaintiff’s claim. Jiddun v. Abuna (2000) 10 KLR p. 2879

ISLAMIC LAW - Procedure - Action - Proper plaintiff - It is not always
necessary that a litigant who complains first before the court - Shall always
be the plaintiff - It is the judge based on the facts of the case that decides
who is to be the plaintiff. Jiddun v. Abuna (2000) 10 KLR p. 2879

ISLAMIC LAW - Succession - Sharing of estate - Where a muslim dies
- His heirs are permitted to appoint a person learned in Islamic law to share
his estate among them - And a court of law will enforce the sharing if it
conforms with the law. Jiddun v. Abuna (2000) 10 KLR p. 2879
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ISLAMIC LAW - Succession - Survivors - Evidence - Two spouses who
died almost contemporaneously - How to establish who predeceased the
other. Jiddun v. Abuna (2000) 10 KLR p. 2879

LEASES - Commencement - Contingency - Uncertainty as to the precise
time of occurrence - How to resolve. Okechukwu v. Onuorah (2000) 12
KLR p. 2939

LEASES - Commencement - Upon the occurrence of an uncertain event
- Where the commencement date can easily be inferred - The lease is valid.
Okechukwu v. Onuorah (2000) 12 KLR p. 2939

PLEADINGS - Function - Parties and the courts are bound by the
pleadings. Anyanwu v. Iwuchukwu (2000) 12 KLR p. 2967

PRACTICE & PROCEDURE  - Amendment of legal process - Purpose
and method of - Amendment will be granted - To bring out the real matter
in controversy.  Alsthom S.A. v. Saraki (2000) 11 KLR  p. 2919

PRACTICE & PROCEDURE - Amendment of process - Can be granted
by the court - At any stage of the proceedings.  Alsthom S.A. v. Saraki
(2000) 11 KLR  p. 2919

STATUTES - Admiralty Jurisdiction Act 1991 - S.102(a) & (b) is different
from  S.26 U.K Civil Jurisdiction and Judgment Act 1982. Messrs. Nv
Scheep v. The Mv “S.Araz” (2000) 12 KLR p. 2979
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INDEX OF STATUTES & RULES

Admiralty Jurisdiction Act 1991 - S. 1(i) (a), 2 (3) (f), 10 (2) (a) & (b)
Messrs. Nv Scheep v. The Mv "S.Araz" (2000) 12 KLR p. 2979

Constitution of the Federal Republic of Nigeria, 1979 s. 213 (2) and (3)

Federal High Court Law 1973 - S. 11 Messrs. Nv Scheep v. The Mv
"S.Araz" (2000) 12 KLR p. 2979

Federal High Court Act Cap 134 LFN 1990 S. 7 (i) (d)  Messrs. Nv
Scheep v. The Mv "S.Araz" (2000) 12 KLR p. 2979

Supreme Court Rules, O. 8 r. 12(4)  Shanu v. Afribank (2000) 10 KLR p.
2901

U. K. Civil Jurisdiction and Judgments Act 1982 S.26. Messrs. Nv Scheep
v. The Mv "S.Araz" (2000) 12 KLR p. 2979


